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BEFORE THE STATE OF WASH NGTON
ENERGY FACI LI TY SI TE EVALUATI ON COUNCI L
In the matter of: )
Application No. 2003-01 )
)
)

SAGEBRUSH PONER PARTNERS, LLC, Preheari ng Conference

)
KI TTI TAS VALLEY WND PONER PRQIECT ) Pages 1 - 29

)
A prehearing conference in the above matter was

held in the presence of a court reporter on Septenber 22,
2004, at 3:03 p.m, at 925 Plum Street S.E., in Aynpia,
Washi ngton, before Energy Facility Site Eval uation
Counci | menbers.
ok K % *
The parties were present as foll ows:

SAGEBRUSH POMER PARTNERS, LLC, Darrel Peepl es,
Attorney at Law, 325 Washington Street N E., Suite 440,
A ynpi a, Washi ngt on 98501.

COUNSEL FCR THE ENVI RONMENT, John Lane, Assi st ant
Attorney Ceneral; 1125 Washington Street S.E, P.Q Box
40100, A ynpia, Washi ngt on 98504- 0100.

KI TTI TAS COUNTY, Janes L. Hurson, Kittitas County
Prosecutor, Kittitas County Courthouse, Room 213,
Bl | ensburg, Washi ngt on 98926.

RENEWABLE NORTHWEST PRQIECT, Susan Drunmmond,
Attorney at Law, Foster Pepper & Shefelman, PLLC, 1111 Third
Avenue, Suite 3400, in Seattle, Washi ngton 98101- 3299.
Reported by:
Shaun Linse, CCR
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Appearances (contd):
DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPVIENT, Tony Usibdlli, Assistartt Director, Energy
Pdlicy Divison, PO. Box 43173, Olympia, Washington
98504-3173.
RESDENTS OPPOSED TO KITTITAS TURBINES (ROKT),
James C. Camody, Vdikanie Moore & Shore, P.S, 405 East
Linooin Avenue, P.O. Box 22550, Y akima, Washington 98907.
F. STEVEN LATHROP, F. Sieven Lathrop, Attomey &
Law, Lathrop, Winbeuer, Hard, Sothower & Denison, LLP,
201 West Seventh Avenue, Ellenshurg, Washington 98926.
ECONOMIC DEVELOPMENT GROUP, Debbie Srand,
Executive Director, 1000 Progpect Street, P.O. Box 598,
Ellendburg, Washington 98926.
* k k% % %
JUDGE TOREM: Itisnow three minutes after
three 0dock, and this prehearing conference of the
Energy Fadllity Ste Evduation Coundl is convened on
Waedneday, September 22, 2004. Thisis Adminigrative Law
Judge Adam Torem, and thisisagpedd meding or an
emagacy preheating conference | believe convened besd
upon afiling we recaved on Monday, Septamber 20.
MS TOWNE: Adam, could you spesk up a
little bit?
JUDGE TOREM: I'mtrying.
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Okay. Hehamtjoined usyet. Well see
if weget him.

For Kittitas County, Petti Johnson.

MS. JOHNSON: I'm here

JUDGE TOREM: All right. Sowe havesx out
of the seven Coundilmembers present on the phone.

Also onthelinefor variousintervenors are
Jamie Carmodly for Intervenor Residents Opposed to Kittitas
Turbines

MR. CARMODY: Hee

JUDGE TOREM: For Kittitas County, Jm
Hurson.

MR. HURSON: Here

JUDGE TOREM: And Clay White

MR WHITE: Here

JUDGE TOREM: Darrd Pesplesispresantin
theroom today asis Andrew Y oung.

MR. USIBELLI: Tony Usbdli.

JUDGE TOREM: And Tony Usbdli.

Isthat right, Mr. Pegples, Andrew Y oung?

MR. PEEPLES Yes, correct.

JUDGE TOREM: Presant for EFSEC gaff are
IrinaMakarow and Allen Fiksdd. Arethere any other
patiesor intervenors or Councilmembers| may have
missed?
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MS. TOWNE: Okay. Thanks

JUDGE TOREM: Itisajoint motion to
continue the hearing date in the Kittitas Vdley Wind
Power Project. On the telephone line today we should have
-- please acknowledge when | say your name -- Assigtant
Attorney Generd, Ann Essko.

MS ESXKO: Hee

JUDGE TOREM: We should have thefallowing
Coundlmembers. Chairmean dm Luce

CHAIRLUCE: Here

JUDGE TOREM: Community, Trade and Economic
Development, Dick Fryhling.

MR. FRYHLING: Heispresnt.

JUDGE TOREM: Depatment of Ecology, Hedia
Addaman.

MS ADELSVIAN: Here

JUDGE TOREM: Department of Fishand
Wildlife, Chris Smith Towne:

MS TOWNE: Here

JUDGE TOREM: Department of Naturd
Resources, Tony Ifie

MR. IFIE: Present.

JUDGE TOREM: And the Department of
Utilities and Trangportation Commission, Tim Sweeney.
Mr. Sweeney, are you there?

SREBowo~w~ounrswNneRk
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MR. LATHROP. Sevelathrop. I'monthe
linein the absence of my counsd.

JUDGE TOREM: Thank you. | noted | got an
emall yesterday from Jeff Sothower, your counsd,
indicating hewouldn't be here. Hisinput wasthat he had
reviewed the County and Applicant'sjoint request of
relief to postpone the matter, and he had no objection to
EFSEC granting thet relief.

We arenow joined by Mr. Sweeney in person
herein Olympia That'swhy hesnot on the phoneling,
50 the Coundil isdl present and accounted for.

Arethere any other partiesjugt joining the
cdl?

MR. GARRETT: Ed Garrett for ROKT.

JUDGE TOREM: Thank you, Mr. Garrett.

Mr. Carmodly ison the line aswdl for your intervenor
ROKT.

MS STRAND: Debbie Strand from the Economic
Development Group.

JUDGE TOREM: Anybody ds=?

MR. TAYLOR: ChrisTaylor fromthe
Applicant.

MS DRUMMOND: Thisis Susan Drummond on
behdf of RNP. | may beinand out, so | will be happy to

trandfer to my cdl phonethough.
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1 JUDGE TOREM: Anybody dsefrom RNP? 1 Jm, am | missating anything?

2 MS. DRUMMOND: | don't believe so, no. 2 MR. HURSON: I'm not surewhat the EFSEC

3 MR. LANE: Judge, John Laneisheretoo. 3 timeframewas, but | know that we are hoping thet Wild

4 JUDGE TOREM: Thank you, Mr. Lane 4 Horsecan bein our public hearing processin January.

5 MS. STRAND: Did you get me, Debbie Strand? 5 MR. PEEPLES SoMarchisl condder a

6 JUDGE TOREM: Got youl. 6 legitimate dateto am for completion of the EFSEC

7 MS. STRAND: Okay. 7  heaing.

8 JUDGE TOREM: All right. | think weve 8 JUDGE TOREM: Soif | undersand folks, the

9  accounted for everybody ontheligt. Let'sgo ahead and 9  Applicant and the County arein sum asking for adday and

10  hear from Dard Pegpleswho ishere and then hear from 10  apogtponement of x months of thisKittitas Vdley Wind

11 Mr. Hurson on thejoint motion to continue the hearing 11  Powe Prgect hearingsthat are scheduled to begin next

12 dae 12 Monday, September 27, and put them off and not reschedule

13 MR. PEEPLES Thisfira mation should bein 13 them or discussthe project again before this Coundil

14 front of everybody. It'savery short motion. Thebass 14 until a leest March of 2005. At which point they expect

15 isprimaily it was announced yesterday that PSE is 15 theother project upon which we have a prenearing

16  purchasng Wild Horse or has entered into a contractud 16  conference next Thursday, September 30, to discuss

17  rdaionship that hopefully will end up in apurchese of 17  pditionsfor intervention in the Wild Horse Wind Power

18 WildHorse Partly because of that and wewant to put dl 18  Project, they expect that entire processto be completed

19  of our effortsinto the Wild Horse gpplication it was felt 19 by thetimewehbring up Kittitas Valey again andthen as

20 thatryingtotry theKittitas Valey case a the same 20 necessary reschedulethe hearingsin that mater.

21 timeweweretrying to processthe Wild Horse casewould 21 MR. PEEPLES: | would usetheword hope

22 cauesomewha of adday for Wild Horse mainly because of 22 rather than expect.

23  gdff timeon both the Applicant and particularly the 23 MR. HURSON: Jm Hurson. Yes, that'sour

24 County who hasbedicaly two people 24 god, and, yes, infact, in the motion the way we sad it

25 So we decided that wewould try to dday 25  isto schedulethe megting March 2005. We discussed the
Page 7 Page 9

1 Kittitas Vdley with the permission of EFSEC if it were 1 factthatif weresnlvedit, greet. If thereisdill an

2 granted, so that we could concentrate our efforts on that. 2 isue thenweget back to the Coundil, and we need to get

3  Atthesametimewere doing thet the request dated as 3 back onaschedulefor preemption which we hopeisnt the

4wl asto afford the parties additiond time to address 4  case But anyway that would give usthe opportunity to

5  outdanding issues between them regarding Kittitas Vley 5  revisgt, work together with dl the other partieson the

6  Wind Power Project. Sowewill beworking to sseif we 6 rexheduleasnecessary.

7  cancome up with some other resolution of the compliance 7 JUDGE TOREM: Let mego through eech of the

8 isuewiththe County during thet time. 8 patiesfirg beforel cdl on the Councilmembersand

9 JUDGE TOREM: Mr. Hurson, anything to add? 9 deemineif they have an objection or if they havea

10 MR. HURSON: No, jud thet the County agrees 10  concurrence with this goproach.

11 tha'sagood process. Frankly, it's probably agood n I'll gart with Mr. Usbdlli who'sherein

12 busnessdedson for Zilkhaand dso agood public 12 theroomin Olympiarepresenting Community, Trade, and

13 processdecigon. | think that working through the Wild 13 Economic Devdopment asan intervenor. Any objection or

14 Horseprocess might kind of get the momentum onthe K 14 comments?

15 Valey process and, frankly, whet were hoping isonthe 15 MR. USIBELLI: We support themation and do

16  Marchreview by that timeframeyou will dreedy havea 16 haveafew comments We support the motion, especidly if

17  report to usthet we're done with Wild Horse, and were 17 thisactudly getsared project in the ground sooner

18  proceeding dong with Kittitas Vdley in atimely fashion. 18 rather thenlater. Wedo haveaconcarnin generd that

19 Sothat'skind of the hopesfrom the County's perspective. 19 wenotlosewhat wethink isaggnificant dateand

20 JUDGE TOREM: When you say thet you're done 20 regiond asset, namdy, the Kittitas Vley steand

21 with Wild Horse, youre not suggedting thet the EFSEC 21 potentid project there. And we know that the rest of the

22 processand the hearing would be done, but the County's 22 country has been looking a whether Washington represents

23 land use consggtency process? 23 agood steto placewind projects, and thet this process

24 MR. PEEPLES. Weexpect both can be doneby 24 and other processes are an important indicator of the

25 thda dae 25  willingnessof our gateto be agood placeto dowind

3 (Pages6t09)
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1 hbusnesswhichisanimportant condderation for us. So 1 haventtaked to Jm about what end date that would be,
2 insumwe do support the motion with those qudifications. 2 butweareinadidogue processwith the County which we
3 JUDGE TOREM: Mr. Lahrop, | hed dready 3 bothbdieveisprogressng. Sowewill beasking to
4  expresd that by emall your torney, Mr. Sothower, 4 extend that preemption timewhich isnow st for November
5  expressed hislack of objection and | think his support. 5 15
6 MR. LATHROP: That'scorrect. 6 JUDGE TOREM: That's correct.
7 JUDGE TOREM: | should have said no 7 MR. PEEPLES. Sol'll tak to Jm and come
8 objection. Hedidnt indicate support. Did you have 8 bakwithadae
9  anything eseyou wanted to add? 9 JUDGE TOREM: All right. Has Susan Drummond
10 MR. LATHROP. We have no objection. 10 rgoined usyet?
1n JUDGE TOREM: Mr. Carmody and Mr. Garrett, 1 MS DRUMMOND: RNP doesnat havean
12 for ROKT. 12 objection.
13 MR. CARMODY': Ed, doyou have any comments 13 JUDGE TOREM: All right. Thank you,
14  onit? 14 Ms Drummond.
15 MR. GARRETT: No, | basicdly think thet 15 MS DRUMMOND: Yes
16 it'sprobably agoodidea 16 JUDGE TOREM: Atthistimel jus haveafew
17 MR. CARMODY: | agreewith thet. 17  daification quesionsto determine what might be going
18 JUDGE TOREM: Ms Drummond, are you ill 18  oninthe gx-month period thet's being requested, and
19 therefor RNP? 19 then! will ssewhat other Councilmembers have questions
20 All right. Shemay have goneto her cdl 20 inthat regard.
21 phone Wewill try her again & theend of the lig. 21 Firg, Mr. Pegples, | want to point out that
2 Debbie Strand for the Economic Deve opment 22 up until early this month the Applicant was quite
23 Group. 23 vociferoudy againg any staysor ddays of the
24 MS. STRAND: Yes 24 procesdings, and | redizethat your dient has now got
25 JUDGE TOREM: Do you have any objections, 25  something different from Puget Sound Energy shifting its
Page 11 Page 13
1 concerns or want to voice support for this request? 1 focustothe Wild Horse Project.
2 MS. STRAND: We have no abjection, and we 2 InthisKittitas Valey Wind Power Project
3 would certainly support the request. 3 therésaregues for EFSEC to preempt locd land use. Is
4 JUDGE TOREM: Counsd for the Environment? 4 thereany indication that that request might be withdrawn,
5 MR. LANE: | haveno objection. | dohavea 5  andyou will be atempting to seek land use congstency
6 daification question. Intermsof March isthat whenwe 6  during thisSx months?
7 would reconvene, dart setting dates again®? Isthet the 7 MR. PEEPLES: Itislikdy inthat wewill
8  underganding? 8  beworking with the County during thet period; however, we
9 MR. PEEPLES: | think John and Jm you cut 9  will not withdraw the request for preemption at thistime,
10 indtermeif I'mnoatright. | think well report back. 10 | meanif wedo get conggency, then wewill withdraw the
11 Hopefully wewould be reporting back with something solid. 11 request.
12 Wemay ssy were reedy to get the process going or we may 12 JUDGE TOREM: Isit theintention of the
13 not but report back just with the statusiswhat the first 13 Applicant to continue to work with the County?
14 medingin Marchwasfor. 14 MR. PEEPLES Yes itis Tha'swhet the
15 Jm? 15 motion gates. The motion Sated aswell to afford the
16 MR. HURSON: Yes, it wasto get agaus 16 patiesadditiond timetowork on outsanding issues, and
17 report, and, frankly, | anticipate that at the 17 wewill beworking on the outtanding issues
18  sami-monthly mestingsthet the Council may occasondly 18 JUDGE TOREM: Can you daify other than the
19 aktohaveavebd update We can probably giveyou 19 gafinginKittitas County, which dearly if the next
20  thosebecause wewill be on the phone for Wild Horse 20 threeweeksthey haveto focuson Kittitas Valey and have
21 anyway. 21 tothenfocuson pogt-hearing briefswould have dear time
2 MR. PEEPLES: | do want to point out, and | 22 commitment, besidesthat what isit that the Applicant is
23 think | gated thisat thelast Council mesting, | will be 23 ganing by putting this off for Sx months or maybe longer
24 probably thisweek filing for an extenson of the 24 beforethe hearing can ever be hdd? I'm trying to figure
25  preemption period with regard to Wild Horsetoo. | 25  out what the connection from your perspectiveis between
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1  WildHorseand theKittitas Vadley project then being 1  withdrawing your goplication from EFSEC, or would you
2  ddayedingead? 2 continueto go forward with EFSEC?

3 MR. PEERPLES. W, | think whet weare 3 MR. PEEPLES. No, wewill go forward with

4  goingtodoisweplantoredly put alot of effort and 4 it. Remember thered issueis and weve dways Sated to
5 dlourtimeinto Wild Horse. It'sjust not the heering. 5 theCounty that the gpped timeisred critica.

6  Well beworking onthe EISissues. Clearly the County 6 CHAIRLUCE: That'swhét | undersood, and |
7  ddff therésjug two of them, just Clay and Jm, and 7  justwantedto claify that.

8 they dont havethetimetowork onthe briefsand & the 8 MR. PEEPLES. No, thesewill both remain as
9 sametimego forward full speed with the processthat 9 EFSEC gyplications and | cant emphasizemore, | cant

10  weretrying to go through with them to obtain compliance 10  emphasize enough thet were going aheed with KV. Were

11 withthelocd land use 11 justddayingit.

12 So| think thet isabig thing, and the 12 CHAIR LUCE: So herésthe second quedtion.

13 other thing would be probably something that is not solid, 13  HasZilkhaconddered the possibility as hasbeen donein

14 butif wereworking in apostiveway on the Wild Horse 14 other casesof finandidly contracting with the Courtty,

15  goplication, it would be think somewhat complicated if 15 providing financid assstance, so that the County could

16 weweededinginavery negdive Stuation onthe KV on 16  retain the sarvices of agaff personto hep expedite

17  pesond redionshipsgoing through this. So I think 17  thisprocess?

18  both of thosewould bethefactors. 18 MR. PEEPLES Wi, | think and, Jm,

19 Andrew, did you have anything to add? 19 interrupt meif I'm missating it, with regard to Wild

2 MR. YOUNG: Theonly thing I think | would 20 Horseweareentering into acontract, and the County is

21 addistha it'snot just limited resources on the 21 nat hiring an extragaff person as such, but they're

22 County'ssdebut dso on Zilkhdssde. Wehavea 22 entering into acontract with Huckdl/AMWeinman to do the

23 catanfiniteamount of resourcesto focus attention on 23 work. Sol think it'sdoing about the samething.

24 projects and thisonehasared customer at thistime, 24 CHAIR LUCE: That'swhat | meant. | meanon

25 and tha'swhere wewould aso like to focus our 25  other projectswhen county staff was overburdened and

Page 15 Page 17
1 dtention. 1 didnt have FTE gpplicants have sometimes made funding
2 MR. HURSON: Thisisdm Hurson. Frankly, | 2  avalale sotha thework could get done by someone
3 think one of the Sde benefits the County islooking for 3 d=
4  and| think Zilkhaistoo istha working through the Wild 4 MR. PEEPLES | bdievethe contract hes
5  Horseproject which | think most people agree seemsto be 5 beenexecuted. | bdieve Aml right, Jm?
6 lesscontroversd that can carry with it some momentum to 6 MR.YOUNG: Yes
7  geKittitas Valey working well in that processtoo. 7 MR.HURSON: Yes
8  That'sour hope and why wethink it'simportant for the K 8 MR. PEEPLES: For Wild Horse
9 Vdley project because wethink the Wild Horse and thet 9 MR. YOUNG: A gaffing agreement.

10 processwill heptheK Valey project get through the 10 MR. PEEPLES A gafing agreament. | think

11 processbetter. And hopefully we can resolvethe 11 Andrew and Jmand Clay are going to be medting Fiday

12 presmptionissuesand don't haveto ded with them. 12 with Huckdl/Wenman; isthat right?

13 JUDGE TOREM: Coundlmembers any questions 13 MR. HURSON: Correct.

14 for Mr. Hurson or for Mr. Peeples or any of the other 14 CHAIRLUCE: Sothet would, if | understand

15 patiesontheling? 15 it, that would help expedite the process on Wild Horse.

16 Coundilmember Luce, Coundl Chair, anything 16 MR. PEEPLES: Yes, and dlowseverybody to

17  youwant to bring up? 17 turndl ther atentiontoiit. | mean we can't be

18 CHAIRLUCE: | havejust acoupleof 18  medting with HuckdlMWenmen if weretrying to get reedy

19 daifications Mr. Pegples said, and understandably o, 19 for heaing.

20 tha arequest for preemption on Kittites Vdley would be 20 CHAIR LUCE: Undergood. Thelegt thing |

21 withdrawnif they could resolve the consstency issue. s 21 guessl would ask, and | didn't ask thison Kittites

22 that correct, Mr. Peeples? 22 Vdley until alot of time hed passed. But when you come

23 MR. PEEPLES: Yes | think thet would be 23 tousa the Wild Horse prehearing conference next week

24 correct. 24 would thetwo of you, the County and Applicant, use your

25 CHAIR LUCE: Would you dso contemplate 25  very best effortsto St down and draw out atimeline, a
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1 gadfictimelineinterms of milestonesfor processing 1 dfter perhgpsthe month of February isbeing targeted, and

2  WildHosa 2 Mr. Pegplesisnodding his head here that seemsto be

3 MR. PEEPLES Yes | think wecan. 3 correct, March 1 would then come on after the hearing for

4 Jm, do you think we can? 4 Wild Horse hed been accomplished, and we would certainly

5 MR. HURSON: WEell try to get onedonein 5  bewaiting for pos-hearing briefs and reedy to do

6 thenextwesk. 6  ddiberationstheredfter. But we could then Sart

7 CHAIRLUCE: Okay. I think that would be 7 thinking about rescheduling the hearings. At thefirst

8 vey hdpful to the Council. Asyoureawvareweveputa 8  medingin March we could s that schedule

9  heck of alot of work into Kittitas Valey, and | 9 Mr. Peeples, isthet correct?

10  undergand the circumstances revolving around today's 10 MR. PEEPLES That'sexactly correct. But |

11  ecid meding, but wewould liketo know wherewe arein 11  don't haveany objection about reporting in early because

12 termsof processng these gpplications. 12 well probably be giving you gatus, a lesst unofficid

13 JUDGE TOREM: Thank you, Chairman Luce. Any 13 datusreportsal theway through this. Not that | know

14 other Coundilmemberswith questions or comments? 14  wha'sdfficd or unofficid, but wewill be giving you

15 MS. TOWNE: Yes Judge Torem, ChrisTowne 15 dausreportsaswe go through. | think that's pretty

16  I'mtrying to picture the schedule out some months. Weve 16  obvious.

17 been asked to accept areport not earlier than March 1, 17 MS. ADELSMAN: Judge Torem, thisis Hedia

18 whichisfive monthsand ten daysout, and | ssemto 18 JUDGE TOREM: Yes, mdam.

19  recdl Mr. Hurson saying thet hefdt the Wild Horse locdl 19 MS. ADELSMAN: | think what the Chair has

20  government hearing would be conduded in January. Why 20 sad| fully agree with him 100 percent on the lagt point

21  thencanwenot have areport shortly theregfter, keeping 21 about getting aplan intoward theend of September and

22 inmind EFSEC's charged to get on about the busness of 22 the County talking about Jenuary findizing their

23 deciding power plants? I'd just assoon do it sooner 23 hopefully decison. So it would beredly good to not

24 raher than later. 24 only havethe milesones and the time frame because | know

25 MR. PEEPLES. | guessmy response, my 25 therearepublic hearings and, you know, | don't know if
Page 19 Page 21

1 suggegtionwould beto kegp the March date. I'm usudly 1 therés60-day public commentsof the GMA or what is

2 deveysnglemeeting, and | think probably Kittites 2 redly theprocess | think it would beredly good to

3 County will too. And bdieve mewhen we hear something, 3 havetha for the next medting.

4 weget something, well report it immediately. 4 JUDGE TOREM: Let'sleavethd,

5 MR. HURSON: ThisisJm Hurson. That was 5  Coundilmember Addsman, for the Wild Horse project well

6  my thought too. Wekind of had the March date as sort of 6  expect to have Some presentation next Thursday morningin

7  thedfficd formd thiswould be wherewe are, but when 7  Hlensburg asto what's going to hgppen there. Oncewe

8  you haveyour regular telephone conferences, we will have 8 find out who the other intervenors are, they can spesk up

9  Wild Horsetheretoo, | undoubtedly will be on mogt of 9 andaddwhat other dates on that schedule might be

10 thoseconference cdlsanyway. Soif the Council wantsto 10 necessary. But the Applicant and the County can certainly

11 akhowaethingsgoingonK Vdley, | wont havea 11 begintowork onthat for the other project.

12 problem updating you. 12 For the Kittitas Vdley Project it might be

13 MS. TOWNE: Judge Torem, | guess my concen 13 hdpful to get that not next Thursday morning but &t the

14  isif our order says everybody has until March 1 to think 14 next regulaly scheduling meeting which may be-- wel,

15  about wherethey're going to be, everybody isgoing to 15 thereisnt one scheduled because of the hearingsthet are

16  takeit until March 1. Would it be hdpful in moving the 16  now onthe docket for October.

17  processdongto set adae a lesst amonth earlier? 17 Mr. Fksdd, whenisthe next regularly

18 JUDGE TOREM: It may bethat dso giventhe 18  scheduled meding?

19  January timeframefor completing the land use consistency 19 MR. HKSDAL: Theregulaly scheduled

20 issuesinboth Wild Horse and now if Kittitas Valey is 20 medingsarethefirg and third Mondays of each month.

21 ds0going to be pursued thet the Applicant may be adding 21 JUDGE TOREM: That would be October 18,

22 inthat month, Chris, to alow the hearings for Wild Horse 22 right?

23 totakeplace, and, if necessary, to determineif they're 23 MR. FKSDAL.: Right. So that would be maybe

24 goingtofileareques for preemption in that matter. 24 thenext gandard mesting. The Coundil iscontemplating

25 Theefore, ater Wild Horse would have been fully spent 25  or gdff hasbeen contemplating because of scheduling

6 (Pages 18to 21)

FLYGARE & ASSOCIATES, INC. 1-800-574-0414



Page 22 Page 24

1  issuesperhagps cancding the October 4 medting. Wemay 1 makethet particular motion?

2 needto have agpeda meeting on thewesk of October 11 2 MS. TOWNE: So moved.

3 for other issues going on with the Coundil for therule 3 MR. IFE: Second.

4 meaking, and thenif wewereto have that medting, there 4 JUDGE TOREM: Any further discusson onthe

5  may beno reason to have the October 18 medting. So 5 mation?

6 that'ssomeof thediscussion that saff hes been having. 6 CHAIR LUCE: Cdl for the question.

7 JUDGE TOREM: Mr. Hurson and Mr. Pegples, is 7  Quedtion hasbeen cdledfor. All infavor say aye

8 itcorrect to assumethat many of theland use milestones 8 COUNCILMEMBERS. Aye

9 inboththeKV caseand the Wild Horse casewould be the 9 JUDGE TOREM: Arethereany oppased?

10 sme? 10 Okay. Themation carries. This matter will

n MR. PEEPLES Y ou know, | probebly assume 11 becontinued. For dl thosetheat are dill ontheline

12 0, butl'djus like-- | would request thet the County 12 thisdoesmesn wewill be having apressrdeaseissued

13  andthe Applicant not report back or be required to report 13 tha saysthe hearings scheduled for next week will be

14 badk ascheduleor anything regarding KV. 14 canoded and discussed again about rescheduling as

15 JUDGE TOREM: Y ou'relooking to focusyour 15 necessary in March of 2005.

16  atention on Wild Horse 16 Therewill be no Satus reports required,

17 MR. PEEPLES Wewart to focus our attention 17 Mr. Pegplesand Mr. Hurson, but any that you can give us

18 onWildHorse Wereworking through somethings, and | 18  intandem when Wild Horseis on theregular scheduled

19 thinkit'sbes that wejust leavethat. After we get 19  mesting docket will be helpful. For thosefolksthet are

20  through Wild Horse, then well turn our atention to KV. 20  interested in the Wild Horse Project that medting is il

21 Jm, am | misstating anything? 21 goingto be scheduled next Thursday morning in Ellensourg,

2 MR. HURSON: No, | think thet'sfinewith 22 butthetimeiscurrently scheduled a 9:00 am.

23 me | know thet they want to focus on Wild Horse, s0 23 There are no partiesto that but,

24 probably I guessyou could say in the near term that will 24 Mr. Peeples, did you want to be there a nineo'dock in

25  bedl of it, but then eventudly we will be getting to 25  themorning, Mr. Hurson, or did you want for those of us
Page 23 Page 25

1 theKV project trying to get that back on track too. 1  coming fromthis sde of the mountain perhapstrave thet

2 CHAIRLUCE: Judge Torem thet wasredlly 2 day, havethemeding and then trave beck and avoid

3  wha | wasaskingis| want agpecific schedule with 3 ovemnight accommodations? Any fedings, Mr. Peeples?

4 milestonesfor Wild Horse presented a the Coundl 4 MR. PEEPLES: | dont. | think to meit's

5  prehearing mesting next week in Hllensourg, 5  whatever isthe most convenient for the Coundl.

6 MR. PEEPLES Andwe might come out with 6 MR. FIKSDAL: Judge Torem, gaff hasdreedy

7  somehingin KV maybe a the sametime, but | don't want 7  noticed thet meeting for 9:00am. It would teke | think

8 toberequiredtodotha. Let'slet that develop between 8 arendtification to changeit. Wecan do thet, but it's

9 theApplicant and the County asit goes. 9 anextrasep on our part.

10 JUDGE TOREM: Chris, did that address your 10 MR. PEEPLES | don't care, but we have a

11 concerns between February and March? 11 lesst oneattorney traveling over from Seeitle which would

12 MS. TOWNE: It'sbetter sooner then later, 12 beprobably Mr. Lathrop'son theline, and if those people

13 but, yes | guess 13 wantto go to ancther time, it'sfinewith me. | don't

14 JUDGE TOREM: Isthereany other 14 cae

15  Coundlmember with acomment regarding the KV proposad 15 MR. FIKSDAL: | would suggest thet alater

16  reguested delay until thefirgt megting in March? 16  datemay be chegper.

17 Arethere any other partieson thelinethat 17 JUDGE TOREM: Laer deteor later time?

18  wantto comment on this? 18 MR. FIKSDAL: Ldertime excueme Laer

19 All right. Councilmembers | think it's 19 timemay bechegper. That way the Councilmembersand

20  gppropriate then that someone makeamoation. Wewill 20  dff wouldnt haveto go over earlier.

21 dosedisusson formdly now, but then wewill makea 21 MS. ADELSMAN: That would be my preference

22 mationto ether adopt and approve the joint mation before 22 if wecould mekeit even a ten o'dock or 0.

23 us Andthat againisto continue the matter to thefirgt 23 JUDGE TOREM: For those people ontheline

24 regulaly scheduled medting in March a which time they 24 interesed in Wild Horseisthere any objection to

25  will present agtatus conference. Does anyone want to 25  heduling thismesting for 10:30 am?
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1 MR. FRYHLING: That would begreet. Thisis 1  aternoon.
2 Dick. 2 JUDGE TOREM: | gopreciaeit, and I'm sure
3 MR. HURSON: That'sfine. ThisisJm 3 Mr. FHksdd doesaswel. Hedoen't want to run around
4 Hurson. 4 withthecdl phonesagain. | know everybody d<eliked
5 JUDGE TOREM: Anybody opposed to 10:30 am.? 5 wachingit, Allen.
6  Allright. ThenI'mgoing to ask that Saff -- Chairman 6 Anything dsefor the Council today?
7  Luce you ill there? 7 All right. Thenthismedting isadjourned,
8 CHAIRLUCE: Yeslam. 8 and, agan, themationisgranted. Therewill beno
9 JUDGE TOREM: Will you concur in my 9  hearings next week and into October.
10  recommendation to gaff thet we push that back an hour and 10 *okok oKk
11 ahdf toavoidtheearly bird express? n (Whereupon, the prehearing conference was
12 CHAIRLUCE: Yes that'sreasonable 12  adjourned & 3:36 p.m.)
13 JUDGE TOREM: Sowewill renatice thet for 13
14  10:30. 14
15 Mr. Pegples. 15
16 MR. PEEPLES Yes Jm, could you check 16
17 with Lathrop and make sure thet's okay with him? 17
18 MR. LATHROP: Yes, that'sfine 18
19 MR. PEEPLES: Okay. | didn't heer that. 19
2 MR. LATHROP: 10:30isfine 20
21 MR. PEEPLES Somebody nesdsto get ahold 21
22 of DaveBricklin. 2
23 JUDGE TOREM: Mr. Carmody, areyou gill on 23
24 theline? And | don't think you had indicated you were 24
25 gongtointervene 25
Page 27 Page 29
1 Ms Strand, are you dill there? 1
2 MS STRAND: Yes 2
3 JUDGE TOREM: 1s10:30 finewith you? 3
4 MS STRAND: Yes 4
5 JUDGE TOREM: Sowell renaticethisfor 5
6  10:30inthemorning as opposed to nineadock. | think 6 AFFIDAVIT
7  eveything dsewill gay the same, and my hopeisthat 7
8  well bedone by an hour and ahdf to two hours even with 8 I, Shaun Linse, CCR, Cettified Court Reporter,
9  theprojected scheduling update from the County and the 9  do hereby ceatify thet the foregoing transcript
10  Applicant on Wild Horse Isthere any other busnessthe 10  prepared under my direction isatrue and accurate
11 Coundil needsto teke up this afternoon? 11 record of the procesdings taken on September 22, 2004,
12 MR. LATHROP: Location, Your Honor? 12 inOlympia Washington.
13 JUDGE TOREM: For the mesting next week? 13
14 MR. LATHROP: Yes 14
15 JUDGE TOREM: | think that will stay the 15
16 sameasprevioudy naticed in Ellensburg, and, 16 ShaunLing CCR
17 Mr. Fiksdd, what'sthe specifics? 17 CCRNO. 2029
18 MR. FIKSDAL.: It'sa thefargrounds. 18
19 MR. LATHROP: Gotit. 19
20 JUDGE TOREM: Mr. Hurson, if you will meke 20
21 aureto check with thefargrounds folks and our steff if 21
2  adl possbleto make sureif therés atdephone 2
23 connection need that we don't have the previous problems 23
24 wehadintha building. 24
25 MR. HURSON: | will givethem acdl this 25
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